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DETAILED ACTION 
Status of Claims 

1 . No claim amendments are made in view of applicant's response filed 1 February 
2008. Claim 22 is canceled in view of applicant's response. Therefore, claims 1-14 and 
17-19 are currently under examination. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-2, 8-9 and 13-14 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Taniguchi et al. US 6,083,638(Taniguchi). 

The teachings of Taniguchi were discussed in paragraph 4 of the previous Non- 
Final Office Action mailed 15 October 2007. The rejection of the instant claims is 
maintained for the same reasons as stated in the previous Office Action. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 
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5. Claims 3-7 and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Taniguchi et al. US 6,083,638(Taniguchi) in view of Lindstrom US 4,647,359 
(Lindstrom). 

The teachings of Taniguchi in view of Lindstrom were discussed in paragraph 6 
of the previous Non-Final Office Action mailed 15 October 2007. The rejection of the 
instant claims is maintained for the same reasons as stated in the previous Office 
Action. 

6. Claims 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Taniguchi et al. US 6,083,638(Taniguchi) in view of applicant's admitted prior art. 

The teachings of Taniguchi in view of applicant's admitted prior art were 
discussed in paragraph 7 of the previous Non-Final Office Action mailed 15 October 
2007. The rejection of the instant claims is maintained for the same reasons as stated 
in the previous Office Action. 

Response to Arguments 

7. Applicant's arguments filed 1 February 2008 have been fully considered but they 
are not persuasive. 

In the remarks, applicant argues that Taniguchi does not teach the claimed 
increased capacitance and claimed increased capacitance is not inherent in the cell of 
Taniguchi. 

As set forth in paragraph 8 of previous Non-Final Office Action mailed 15 October 
2007, Taniguchi teaches an electrochemical cell that is structurally the same as the 
claimed electrochemical cell. More specifically, Taniguchi teaches an apparatus that 
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has the same hydrophilic/hydrophobic material containing bilayer as the instantly 
claimed apparatus. It is well settled that "While features of an apparatus may be 
recited either structurally or functionally, claims directed to an apparatus must be 
distinguished from the prior art in terms of structure rather than function. >ln re 
Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 1431-32 (Fed. Cir. 1997). See 
MPEP 21 14[R-1]. Therefore, since the hydrophilic/hydrophobic bilayer as taught by 
Taniguchi has the same structure as the claimed bilayer, the apparatus of Taniguchi 
anticipates the claimed apparatus and that the apparatus of Taniguchi is capable of 
achieving increasing capacitance as claimed. 

Applicant additionally argues that Taniguchi does not teach the claimed 
hydrophilic/hydrophobic bilayer supported ON a separate substrate layer. Applicant 
further argues that the meaning of the claims should be determined by the applicant. 

The examiner does not consider applicant's argument convincing. The 
supplemental response filed on 1 1 October 2007 points out that the instant specification 
recites at several sections that the bilayer is transferred or depositing onto a planer 
surface of the substrate layer and the substrate layer is adjacent to the bilayer. 
Taniguchi teaches applying a mixture of hydrophillc and hydrophobic material to both 
surfaces of the current collector(i.e. porous substrate layer)(col. 7 lines 17-28). 
Therefore, the porous substrate layer as taught by Taniguchi is adjacent to the bilayer 
and Taniguchi teaches the same process of transferring hydrophobic/hydrophilic bilayer 
onto the porous substrate as described by the instant specification. Therefore, the 
examiner's interpretation of the substrate is consistent with the instant specification. 
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Applicant furtlier argues that Taniguchi does not teach a hydrophilic substrate 
layer, a hydrophobic bi-layer and a membrane electrode assembly as recited in claim 
17, and there is no claimed order among the hydrophilic substrate layer, hydrophobic bi- 
layer and the membrane electrode assembly in the teachings of Taniguchi. 

The examiner does not find applicant's argument persuasive. Taniguchi teaches 
that the hydrophilic/hydrophobic mixture material Is applied onto both surfaces of the 
porous substrate(col. 7 lines 25-30). Therefore, there is a layer of 
hydrophilic/hydrophobic bi-layer material between the porous substrate and the 
membrane electrode assembly as claimed. Taniguchi further teaches that the porous 
substrate Is Impregnated with solution containing hydrophilic resin(col. 7 lines 18-21). 
Therefore, the porous substrate of Taniguchi would contain more hydrophilic material in 
addition to the hydrophilic material from the hydrophilic/hydrophobic bi-layer, which 
meets the limitation of a hydrophilic substrate layer as claimed. 

Applicant further argues that Taniguchi's solid coolant plate and solid reactant 
flow field plate do not read on the claimed water transport plate since they are not 
porous. 

However, the examiner does not find applicant's argument persuasive since the 
rejection of the porous water transport plate is based on the combination of Taniguchi 
and applicant's admitted prior art teach of using porous water transport plate. The 
applicant is reminded that one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. In re Keller, 
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642 F.2cl 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., Inc., 800 F.2d 1091, 
231 USPQ 375 (Fed. Cir. 1986). See MPEP 2145 (IV). 

Lastly, applicant argues that the examiner took Official Notice regarding the 
claimed porosity without providing evidence. 

The examiner does not find applicant's argument persuasive since the rejection 
of the claimed porosity is based on routine optimization of a result effective variable. 
See MPEP 2144.05. The examiner did not take Official Notice in this rejection. 
Taniguchi teaches both the substrate and the hydrophilic/hydrophobic bi-layer are 
porous and they provide passages for gases and water. Therefore, porosity of the 
porous substrate directly relates to how water electrolyte can be effectively transported 
to the membrane electrode assembly for reaction and how gas product can be 
transported to from the membrane electrode assembly, which in turn directly affects the 
operation and efficiency of the fuel cell. The examiner determines, from the teaching of 
Taniguchi that the porosity of the porous substrate is an result effective variable and 
one of ordinary skill in the art would have found it obvious to vary the porosity of the 
porous substrate in the apparatus of Taniguchi via routine experimentation in order to 
achieve optimum fuel cell performance. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lois Zheng whose telephone number is (571) 272-1248. 
The examiner can normally be reached on 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy King can be reached on (571) 272-1244. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Roy King/ 
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